STATE OF BLASHA ; wemmsrm o

DEPARTMENT OF COMMERCE AND

ECONOMIC DEVELOPMENT 5.0, BOX 110606
. JUNEAU, ALASKA 98811-0806
DIVISION OF OCCUPATIONAL LICENSING PHONE: (807) 465-2534

MINUTES OF TELECONFERENCE MEETING ‘iyﬁ::;dﬂﬂ/

June 25, 1993

By authority of AS 08.01.070(2) and AS 08 62.030, and in compliance
with the provisions of AS 44.61, Article 6, and AS 44.62.310, and
as noticed by a Public Announcement in the Juneau Empire, the
Anchorage Daily News and the Fairbanks Daily News Miner newspapers,
and in Public Service Announcements on various radio stations in
the State of Alaska, an emergency meeting of the Board of Marine
Pilots was held on June 25, 1993 by teleconference.

FRIDAY, JUNE 25, 1993
CALIL TO ORDER/ROLL CAaLL

The meeting was called to order at 8:00 a.m. by Mr. Bob
Watt, Chairman, Board of Marine Pilots. Present and
constituting a forum were:

Captain Dale Collins

Captain Mike O'Hara

Mr. Glenn Reed

Mr. Mark Springer

Ms. Donna Bumgardner

Captain John Klepper

Mr. Bob Watt, Chairman

Also present and representing the Department of Commerce
was Mr. Paul Fuhs, Commissioner; Mr. Jim Forbes and Mr.
Gary Amendola, representing the Attorney Generals office
for the State, and Mr.. Bok Baratko, the Marine Pilot
Coordinator were also present

, Mr. Watt briefly discussed the situation in the Western Alaska
pilotage region, and then asked Mr. Forbes to present the two cease
and desist orders prepared by his office and delivered to
addressees. (See attachments 1 and 2). A continuing discussion
among Board members and State representratives, representatives
from AMP and vessel agents followed.

8:25 a.m.

The Board recessed at the request of Commissioner Fuhs for
consultation with the State Attorney General Representatives to
explore State options for resoulution of the situation which was
determined to be impacting pilotage in Western Alaska.
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8:48 a.m.

The Board reconvened. Mr. Jim Forbes stated that the State was
not yet convinced that there was an emergency situation and asked
for more proof. He also stated that several of the Board options
previously discussed, in particular State dispatch of pilots, was
not acceptable to the State because of liability for further legal
action against the State. He did recommend that AMP be ordered back
to work or: .

a) cross-regionalization of pilots be implemented
b) court injunction to order pilots to work be pursued
¢) WAPA expedite application process by AMP members

Mr. Fuhs re-iterated that the Board has no authority to implement
a State dispatch system.

Mr. Watt then solicited public comment for information which
would assist in determining if an emergency situation existed in
the Western Alaska pilotage region.

PUBLIC COMMENT
Public comment was heard from:

Mr. Elwood Peterson: Emergency ruling will not solve the
problem of ships moving without pilots; currently he is
experiencing extensive delays; cannot spread three pilots
over this wide of an area; delays adversely affect the
entire fishing industry; negative impact on commerce;
Federal pilotage is not a good option; some ships have
moved without pilots.

Mr. Reuter: no specific¢ delays experienced; one known
movement without a pilot

Mr. Runestad: no problems
Mr. Blackmore: no problems

Mr. Addington: there are 45 vessels either on or inbound
to the fishing grounds, which in turn will impact 12

ports

Mr. Reuter: very important to remember that multi-million
dollar vessel is not going to be hazarded by moving
without a pilot



On a motion by Mr. Springer, seconded by Captain
O'Hara, carried unanimously (Captain Klepper absent)
it was

RESOLVED that the Board of Marine Pilots

declare that an emergency exists in Western

Alaska Region Three, due to the following

points: : .

1. The potential loss of qualified pilots
due to economic factors

2. The safety considerations due to the
large number of ships inbound to Region
Three which will require pilotage

10:35 a.m. RECESS
10:40 a.m. RECONVENE

Discussions continued within the Board and from the
Public input

On a motion by Mr. Reed, seconded by Mr. Springer,
carried unanimously, it was

RESOLVED to accept the Finding of Emergency

11:50 a.m. RECESS
12:00 a.m, RECONVENE

On a motion by Mr. Springer, seconded by Captain
O'Hara, carried 5-2 (MR. Reed/Captain Collins), it
was .

RESOLVED to reconsider the above Resolution

After a Board vote to amend the Finding of
Emergency, and on a motion by Mr. Springer and
seconded by Captain O’Hara, and carried unanimously,
it was

RESOLVED to accept the Finding of Emergency as
amended ({(attachment three)



On a motion by Mr. Reed and seconded by Ms. Bumgardner,
it was decided to accept the Order for discussion as the
Board action. Captain Klepper proposed an amendement to
the Order, which was passed by a vote of 6-1 {Captain
Collins).

On a motion by Mr. Reed, seconded by Ms. Bumgardner,
and carried unanimously, it was

RESOLVED to accept the Order as amended as the
Board action {(attachment three)

A discssion concerning the raising of tariffs ensued based
upon a motion made by Mr. Springer and seconded by Captain-
Cellins.  Cn the ensuing vote, 5-2 against {Mr .,
Springer/Captain Collins), it was

RESOLVED not to take action to raise pilotage
tariffs in the Western Alaska region

2:55 p.m,

On a motion by the Chair and carried unanimously, the
emergency meeting of the Board of Marine Pilots was ‘adjourned.

Respectfully Submitted,

Ry 100

Bob Watt, Chairman

f/ BoO 2Lk0, Marine Pilot Coordinator
Approved on: ;o/7$ 9%
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Robert. C. Erwin, Esq.
1400 West Benson Boulevard, #575
Anchorage, Alaska 99502

Re: Western Alaské Tilot Association
mewbership applications

Denr Bobi

Several months have elapsed =ince I last heard any nuws
about the applications for membership in the Western Alaska Pilot
Asseciation (WADPA) filed by various pilots who currently belong to
the Alaska Marine Pilots Association (AMP). As I am sure you are

- aware, a very Ttroubliing situation haos developed in the western
region regarding the supply of pilots available to be dispatched to
various shipo.

Pleace notify your dlicnt, WADPA, that the State of Alaska

insists that WAPA comply with AS 08.62.175(c) (4), which requires
that WAPA be open to membership by «ll pervons licensed to plilot
vessels in the piloted region in which the organization is
recognizaed. 1£ WAPA is delaying in procesecing mcmbership
appiications, the state insists that WAFA immediately cease and

degist in such delays.

Plaase contact me if yeu would like to discuas this
situation further. I would appreciate an update on the status of
those applications for membarship in WAPA filed sevaral menths ago.
My dirsct number is 269-5206,

Sincerely yours,

CHARLES E. COLE
ATTORNEY GENERAL

By

James )\ Forbes
ant Attorney Genaral

JF:bev
cc: Gary Amendola

Bob watt
Bob paratko
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PHONE: (507) 4853600
Mark E. Ashburn, Esqg. . FAX:  (907) 4636205

Ashburn & Mason
1130 West Sixth Avenue, Suite 100
Anchorage, Alaskz 99501

Re: Alaska Marine Pilots

Dear Mark:

This is to feollow-up on onr conversation on June 22
regarding Ui pilot siluation in the western region Or Alaska. I
have bheen provided with significant amounts of correspondence

‘between the Alaska Marine Pilots (AMP) and representatives of the

Marine Pllots Board. It appaars that AMF has taken the position
that it will not supply pilots to the various outports in the
wastern region. It is my understanding from the correspendonce
that AMP‘s primary motive in refusing or failing to supply pilots
to the outporte ie cconemic,

AMP‘s refusal or fallure to previde pllots to <the
outports has the appearance of being a boycott in violation of
applicable antitrust laws. A3 08.62.1380(d)(3)(B), specifically
obligates pilot organizations to maintain a sufficient number oI
qualified pilots available for dispatch during all parts of the
region and at all times of the year. AMP should therefore cease
dand desist In the maintenance of this boycotl.

1L recognize that this is a complicated situation, and 1
appreciate your taking the time to explain AMP’s position to me.
Please reel tree to call or write to discuss this further after you

have had a chance to consult with your client.

Sincerely yours,

CHARLES E. COLE
ATTORNEY GENERAL

ce:  Gary Amendola
Bob Watt
Rob Baratko
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WALTERJ, HICKEL, COVERNOR

. DEPARTMENT OF COMMERCE AND
ECONOMIC DEVELOPMENT »O. BOX 110808

JUNBAUL ALABKA $0811-0006
DIVISION OF OCCUPATIONAL LICENSING PHONE: (007, 448-3834 -

FINDING OF EMERGENCY -

' vne Board of Marine Pilicts (the Board)} unagimously finds that an

-

emergency exists and that the following ordar 1s necessary for the
immediate pressrvation of the public peace, heslth, safety, or

ganexrsl welfare. The facts and information constituting the

emergency include the fellowing:

In 1991, the legislature comprehensively amended the
Alaska Marine Pilotags Act. Among other things, the 1591
amendments established the mechanisms whereby competition
hetween pilot organizations either could or would oceur,
In 1592, competition in ths Western Alaska pilctage
region becames a possibility with the creoation of the
Nestern Alaska Pillots Association (WAPR). At that tima,
the Alagks Marine Pilote & Diospatch Eexvice (AMP) wae,
except for a very limited continued presence of the
Southwsotern Aloske Pilots Association (SWAPA)., the only
recognized pilot assoclation in the Westexn Alaska
segicn. In February, 1903, the Board of Marine Pilotas
racognized the Western Alaska Pllots’ Association (WAPA),
thereby oreating two recognized piloet assoclations in the

Western region.

gince then, the Board ‘has closely meaitored the
struggle that snaued batween the twWo organizations rfor
contzrol of some share of the pilotage market. That
struggle has at times besn hoth fualed and lamented by
various -interests in the Western Alaska regicn. The
struggle LAS deteriorated to the point where it is ne,
longer reasonsbls to assume that safe and aefficient
pilotage in the Western Alaska pilotage region will

continue. e et e R

-
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1n addition, it appaars. that the Western Alaska
pilotage region is on the verge ¢# losing a number "of
qualified pilots because of the inmbility of tha parties
to resolve the confiict that currently exists in that
region. Such a lose could. sexiously implicata the
Poard’ s ability to provide for safe and affiaient
pilotage in thec Westexrn Alaska pilotage regien.

Indeed, on Junc 7, 1993, & vessel noved in Dutch
Sarbor without. & pilot, when & pilot was available,and
on June 22 23, 1593, the Marino Pilot Coordinator waw
informed that unless there were sufficient pilets
availeble en very shoxt notice, vespels involved in the

salmon fisheries would move withouwt pilets. It is
anticipated that vessels would move 4Lif pilots are not

availabla on very short notice because delays in the
shipment of the product gquichly rasult in the

deterioration of it, and thus a fast and potantially
slgalficant reduction of its value.

The silustion is now unasceptebls and an emexrgoncy,
because it creates a danger - an imnediate danger — to
1ifes, prupwcly, and the coastal envizenment.
| Based ovu Lhe circumstances presented, the Doard finds

zhat it may be necussary Lo regulats competition in the Weotorn
Alaska plilotage foqion in = way that will be actively and slosely

supervissd by the Board.

ORDEN
fnazefore, under the authcerity of AS 08,.62.040, the Buasd
orders the fellowing: '
1. aﬁ@ and WAPA shail disparch pilots uﬁon the raguest

of an agent representing a vessel located ia the oompulsory

_pllotage watare of Western Almska,

2. TIf AMP or WAPA fail to oarry out thair individual

reaponéibiiity te dispateh pilots upen raguess,

C JUN 28793  8:27 N0.0O2
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. (A) the Dapextment of av g cequested to
(mediatesy veak snjunstive rellef agaibst that apseciaticn €0
requize it to CRrTY ‘out its noppmsbiuty,' and ﬁhlt tha dispasch
request will bt eﬁoﬁ o the other o:qunizntien witnin the zegioen,
and .

o (3) Within 24 hours after coceiving documentation
that 8 pidot is currentliy and validly licensed te“p$10= veasals in
the Weatarn Mun‘ pilotage region, 8 piloct srganigation recognized
in che Western Alasks piictage zegion mupt Accepl: thet pilev for

meabasshiy. | ,
(¢} Tha Depaztment of law is requasted 0

inmecdiately sesk indunotive relief against that associstion te
raquise it to serry out its responsibility as definad in pazagreph

{m) Above. _
. 3. The Depsstmens of faw will seview the Board

pecoghition of poth orgenizations im thé wastern Ragien puzsuant &
standazds snd qualisioesions of gecognition as defined in 12 AAC
$6.300, and 13 ARG 86,310
4. 'this order takss sflect immediately.
: s: Thia order expires September 30, 1993,

DATED: June 28, 1989
Netohi

’ Bhiken, Alasks ) Lﬁ/
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Boavd of Marine Rilots




The Board of Marioe Pilots (the Board) unanimously finds that an emergency exists
and that the following order is necessary for the immediate preservation of the public
peace, health, safety, or general weifare. The facts and information constituting the
emergency include the following:
In 1991, the Jegislature comprehensively amended the
Alaska Marine Pilotage Act. Among other things, the 1991
amendments established the mechanisms whereby competition
' between pilot organizations either could or would occur. In
1992, competition in the Western Alaska pilotage region became
a possibility with the creation of the Western Alaska Pilots
Association (WAPA). At that time, the Alaska Marine Pilots &
Dispatch Service (AMP) was, except for a very limited cmﬁgued
presence of the Southwestern Alaska Pilots Asuoua&on
(SWAPA), the only recognized pilot association in the Westérn
Alaska region. In February, 1993, the Board of Marine Pilots
vecognized the Western Alaska Pilots’ Association (WAPA),
thereby creating two recognized pildt associations in the
Western region.
Since then, the Bo;rd has closely monitored the struggle
that ensued between the two organizations for control of some

share of the pilotage market. That struggle has at times been

1
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both fueled and lamented by various interests in the Western
Alaska region. The struggle has deteriorated to the point where
it is no longer reasonable to assume that safe and efficient
pilotage in the Western Alaska pilotage region will continue.

In addition, it appears that the Western Alaska pilotage
reéion is on the verge of losing a nuwmber of gqualified pilots
because of the inability of the parties to resolve the conflict that'
currently exists in that region. Such™a loss could seriously
implicate the Board's ability to provide for safe and efficient
pilotage in the. Western Alaska pilotage region.

Indeed, on June 7, 1993, & vessel moved in Dutch Harbor
without a pilot, when a pilot was available, and on June 22-23,
1993, the Marine Pilot Coordinator was informed that unless
there were sufficient pilots av_aﬂable; on very short notice,
vessels involved in the salmon ﬁsh'eries would move without
pilots. It is anticipated that vessels would move if pilots are not
available on very short notice because delays in the shiproent of
the product quickly result in the deterioration of it, and thus a
fast and potentially significant :;gduction of its value.

The situation is n::w unacceptable and an emergency,
because it creates a danger--an immediate danger-to life,

property, and the coastal environment.

2
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Register , 1998  EMERGENCY REGULATIONS
PROFESSIONAL REGULATIONS -

CHAPTER 56. BOARD OF MARINE PILOTS

12 AAC 56 is amended by adding a new section to read:

12 AAC 56.989. DISPATCH AND MEMBERSHIP ACCEPTANCE IN THE
WESTERN ALASKA PILOTAGE REGION. (a) Alaska Marine Pilots (AMP) snd
Western Alaska Pilots Association (WAPA) shall dispatch pilots upon the request
of an agent representing a vessel located in the compulsory pilotage waters of
Western Alaska.

* (b) Within 24 hours after receiving documentation that a pilet is currently
and validly licensed to bilot vessels in the Western Alaska pilotage region, a pilot
organization recoguized in thé Western Alaska pilotage region must accept that
pilot for membership.

(c) This section is repealed September 30, 1993, (In effect / / = / / ,by

em. adop., Register )

Authority: AS 08.62.040 »

Emergency. MAR 1 June 29, 1993
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